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Continued Examination Under 37 CFR 1.114 
1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1 0/2/06 has been entered. 

Claim Rejections -35 use §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 21-24, 36-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dinwoodie(D408554). 

Dinwoodie shows a shelter/carport capable of producing electrical energy comprising a 
canopy defining a sheltered area thereunder, the sheUer area including at least one vehicle 
parking space (the space beneath the shade system inherently is able to accommodate a vehicle 
parking there), a supporting structure (the posts) connected to the supporting the canopy and 
permitting substantially unobstructed access by a vehicle to the sheltered area, a photovoltaic 
device associated with the canopy, the device capable of producing an electrical current when 
exposed to sunHght (per the solar electric which means converting solar power to electrical 
power), the shelter having no walls, the device is supported by the canopy, the device is on the 
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canopy, the device forming the canopy (inherently so as the device is part of canopy structure), 
the device producing DC electrical current when exposed to sunlight. 

Dinwoodie does not show an electrical load operatively connected to the device for 
utilizing the electricity generated by the device when the device is exposed to light. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie 's structure to show the electricity being connected to an 
electrical load because having the electricity connected to an electrical load would enable the 
usage, storage per battery, and distribution of the electricity generated by the solar electric shade, 
and the use of the connection of a load to the electricity is well known in the art as is 
demonstrated by existing use of solar panels. 

3. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dinwoodie 
(D408554) in view of Laaly et al (4860509). 

Dinwoodie as modified shows all the claimed limitations except for the device being 
selected from the group consisting of crystalline photovoltaic systems, flexible thin fihn 
photovoltaic systems, stacked photovohaic layers and photovoltaic and light emissive layers. 

Laaly et al discloses a photovoltaic device (figure 2-3) capable of producing an electrical 
current when exposed to a light source, the device associated with the canopy (10) to produce 
electrical current fi:om sunlight, an electrical load (structures that use the electricity) operatively 
connected to the device, the device being formed of crystalline photovoltaic systems (col 6 line 
63), multiple layers of flexible thin film photovoltaic systems (col 8 line 46), a light emitting 
coating (14) and the device is capable of generating electricity fi-om the light emitted by the light 
emitting coating. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie's modified structure to show the device being selected from the 
group consisting of crystalline photovoltaic systems, flexible thin film photovohaic systems, 
stacked photovoltaic layers and photovoltaic and Ught emissive layers because crystalline 
systems, flexible thin fihn systems are normally used material for producing electricity as taught 
by Laaly et al. 

4. Claims 26-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dinwoodie 
(D408554) in view of Laaly et al (4860509) as applied to claim 25 above and further in view of 
Albright et al (5674325). 

Dinwoodie as modified shows all the claimed limitations except for the photovoltaic 
device being transparent. 

Albright et al discloses photovoltaic device being transparent (col 6 lines 23-24). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie's modified structure to show the photovoltaic device being 
transparent because it would enable the Ught to pass through the film transparent film layer to 
reach the semiconductor layer to enable the generation of electricity as taught by Albright et al 

Per claim 27, Dinwoodie as modified show the device being composed of multiple layers 
of flexible thin film transparent photovoltaic material. 

5. Claims 21, 33-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dinwoodie (D408554) in view of Anderson et al (2005/0233125). 

Dinwoodie shows a sheUer/carport capable of producing electrical energy comprising a 
canopy defining a sheltered area thereunder, the sheher area including at least one vehicle 
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parking space (the space beneath the shade system inherently is able to accommodate a vehicle 
parking there), a supporting structure (the posts) connected to the supporting the canopy and 
permitting substantially unobstructed access by a vehicle to the sheltered area, a photovoltaic 
device associated with the canopy, the device capable of producing an electrical current when 
exposed to sunlight (per the solar electric which means converting solar power to electrical 
power), the shelter having no walls, the device is supported by the canopy, the device is on the 
canopy, the device forming the canopy (inherently so as the device is part of canopy structure) a 
first photovoltaic device associated with the upper surface of the canopy and oriented to receive 
sunlight directly. 

Dinwoodie does not show an electrical load operatively connected to the device for 
utilizing the electricity generated by the device when the device is exposed to light, the electrical 
load being a battery. 

Anderson et al discloses the use of an electrical load having a battery activating an 
artificial light source operatively connected and between laminated structures utilizing electrical 
power formed by photovoltaic device, the light source being formed of OLED, the electricity is 
stored in battery for later usage. 

, It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie's structure to show an electrical load operatively connected to 
the device for utilizing the electricity generated by the device when the device is exposed to light 
because it allows for the easy lighting of the structure as taught by Anderson et al. 

Per claim 33, Dinwoodie as modified shows a light emitting coating generating light, and 
a photovoltaic device absorbing light forming electricity. Dinwoodie's modified is inherently 
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capable of generating electricity from the light emitted by the light emitting coating per the 
nature of the photovoltaic device. 

Per claim 35, Dinwoodie as modified shows the battery is operatively connected to a Ught 
which illuminates the sheltered area. 

Per claim 37, Dinwoodie as modified shows the electricity current produced by the 
device charging a battery. 

6. Claims 28-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dinwoodie 
(D408554) in view of Anderson et al (2005/0233125) as applied to claim 21 above and fiirther in 
view of PCMAG (literature submitted by applicant in 1 1/438195), and Ortabasi (5990413). 

Dinwoodie as modified shows all the claimed limitations except for a second 
photovoltaic device associated with the underside of the canopy and directed toward the groimd 
to receive light form the light source. 

Ortabasi discloses the use of a solar panel that is bifacial to enable the panel to convert 
energy from light coming from both sides of the panel. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie^s modified structure to show a second photovoltaic device 
associated with the underside of the canopy and directed toward the ground to receive light form 
the light source since having a second photovoltaic device associated with the underside of the 
canopy and directed toward the ground to receive would enable the structure to receive light 
from different angles and hence increasing the efficiency of the structure as taught by Ortabasi. 

Per claims 29-32, Dinwoodie as modified shows the light source is dispersed within the 
second photovoltaic device, the artificial light source comprising a light emitting diode 
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associated with the photovoltaic device, the diode is capable of displaying human readable 
information, the light emitting diode is a flexible thin film light emitting diode. 
7. Claims 38-39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dinwoodie 
(D408554) in view of Anderson et al (2005/0233125) as applied to claim 36 above and further in 
view of Enviro-friendly (NPL). 

Dinwoodie as modified discloses all the claimed Hmitations steps except for an inverter 
for converting the DC electrical current produced by the device to an AC electrical current, a 
connection for transmitting the AC electricity to a utility company power grid, and a meter for 
measuring AC current produced by the inverter. 

Enviro-fiiendly discloses the well known use of inverter to convert DC to AC current to 
be transmitted to utility company power grid with a meter measuring the power transfer in an 
effort to sell back the unused extra available power generated by a photovohaic system. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Dinwoodie's modified structure to show an inverter for converting the DC 
electrical current produced by the device to an AC electrical current, a connection for 
transmitting the AC electricity to a utility company power grid, and a meter for measuring AC 
current produced by the inverter because it would enable the sale and saving fi-om the surplus 
power generated from the photovoltaic device as taught by Enviro-fiiendly. 

Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in pubhc pohcy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
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application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F,3d 1428, 46 USPQ2d 1226 (Fed Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re LongU 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attomey or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiiUy comply with 37 CFR 
3.73(b). 

2. Claims 2 1 -39 are provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 21-39 of copending Application No. 
10/679075. Although the conflicting claims are not identical, they are not patentably distinct 
fi-om each other because the claims 1-5 of application 1 1/438195 is sufficiently broad to mclude 
the limitations of claims 21-39. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Response to Arguments 

3. Applicant's arguments with respect to claims 21-39 have been considered but are moot in 
view of the new ground(s) of rejection. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art shows different solar panel device. 
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Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 



examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electrpfrie^i^siness Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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